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Abstract

COVID-19 has led to an abrupt change in the time spent self-isolated in our domestic
residence. The introduction of self-isolation or lockdown measures have increased do-
mestic violence significantly. The Republic of Cyprus has implemented stay-at-home
measures which saw a rise of approximately 30% of domestic violence incidences. It
is thus of outmost importance to acknowledge the long-standing pandemic which was
once again unearthed due to the COVID-19 pandemic. Bearing in mind the above, the
current paper will identify and analyse the international, regional, and national legal
framework which aims at preventing, protecting, and combating domestic violence.
The terrifying increase of domestic violence during the pandemic has showed an in-
creased demand in empowering women, mothers and children by spreading aware-
ness with regard to the tool-box available for the prevention, protection, and combat
against domestic violence.

Keywords: domestic violence, human rights, COVID-19, Istanbul Convention, violence
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Introduction

Measures announced over the Island of Cyprus in an effort to tackle the pandem-
ic have altered the everyday life of people dramatically. Unintended negative con-
sequences arose bringing new challenges or unearthing long-standing ones. The
multifaceted impact of the much-needed and well-intended measures in Cyprus
increased physical and psychological risks, while businesses and the economy in
general were hit hard. Throughout self-isolation, lockdowns and curfews, women,
children, and their mothers remained extremely vulnerable, revealing once more
the legal as well as the socio-legal deficiencies of the law, at the expense of the vic-
tims of domestic violence. During the COVID-19 pandemic, the President of the
Republic of Cyprus (RoC) addressed its people claiming that we are up against an
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‘invisible enemy’.? Having in mind all the above, it seems clear that coronavirus was
not the only ‘invisible enemy’. Society has been facing a long-standing, invisible
enemy which is deep-rooted and fed by the unequal power dynamic between the
genders. The enemy of domestic violence is defined as ‘all acts of physical, sexual,
psychological or economic violence that occur within the family or domestic unit
or between former or current spouses or partners, whether or not the perpetrator
shares or has shared the same residence with the victim’.? Bearing in mind the dif-
ferent de facto and de jure administrative jurisdictions in the island of Cyprus, it
is worth mentioning that the United Nation Force in Cyprus (UNFICYP) reported
an increase of domestic violence incidents by 58% from the middle of March until
22 April 2020.* More specifically and after independence the Republic of Cyprus
had to coexist and cooperate with the Sovereign Base Areas (SBAs) following the
Cyprus Act 1960. After the inter and intra-state conflict, the Constitutional collapse
in 1963 and finally the Turkish invasion and occupation the de facto jurisdiction of
the UN Buffer Zone and the so called “TRNC’ which is administered by Turkey was
established.

Non-governmental organisations (NGOs) have also reported an increase in do-
mestic violence within the (RoC) in May 2020. More specifically, the Association
for the Prevention and Handling of Violence in the Family (SPAVO) reported that
there is a rise of 30% of domestic violence cases.’ In the area which has been de fac-
to administered by the Turkish Cypriot community since the Turkish invasion and
occupation of 1974, the situation seemed to be even worse. More specifically, the

2 Tpageio Tomov ka ITAnpopopiov, ‘AtayyeApatov Ipogdpov tngAnpokpatiag k. Nikov Avaotaotadn,

23/03/2020’ (23/03/2020), available at https://www.pio.gov.cy/coronavirus/press/23032020_12.pdf
(last accessed 5 September 2020); See translation here: Republic of Cyprus, “The President of the Re-
public, Mr Nicos Anastasiades, addresses the Cyprus people on Coronavirus, 23/03/2020” available
at https://www.presidency.gov.cy/cypresidency/cypresidency.nsf/All/01801183804A4B28C22585D-
F0035884F?0OpenDocument (last accessed on 22 July 2021).

3 Council of Europe, Amnesty International, The Council of Europe Convention on Preventing and
Combating Violence against Women and Domestic Violence, Article 3(b), available at https://www.
refworld.org/docid/548165c¢94.html (last accessed 5 September 2020).

4 UNFICYP, ‘Domestic Violence and COVID-19’ (Technical Committee on Gender Equality, 6 May
2020), available at https://unficyp.unmissions.org/domestic-violence-and-covid-19?fbclid=IwAR1T-
TJPxGwf115a3jwKrfCyiQ7VVUC_qIS996PYnDdnsr-TBtKOZIkhk_Wec (last accessed 5 September
2020).

5 In Cyprus, ‘Sharp Rise in Domestic Violence Amid Covid-19 Outbreak’ in-cyprus (2 April 2020),
available at https://in-cyprus.philenews.com/sharp-rise-in-domestic-violence-amid-covid-19-out-
break/ (last accessed 5 September 2020).
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calls to helplines reportedly increased up to 10 times during lockdown.® Neverthe-
less, when it comes to the recording of domestic abuse victims are often reluctant
to file a complaint, despite the evident problem. This has been attributed to many
reasons, which include, but are not limited to, fear, patriarchy, and other social
peculiarities and inter-gender stereotypes. Of course, the scale of domestic violence
incidents would have been much greater if this dark figure were absent. Yet, this is
not the case.

While domestic violence affects everyone, statistics show that it disproportion-
ately affects women and children on a larger scale. For that reason, internation-
al, regional, and national legal frameworks seek to prevent, protect against, and
combat the phenomenon of domestic violence while prioritising victims’ rights.
Violence against women is now tackled through various international frameworks.
One of the most important of those frameworks is the Convention of the Council
of Europe on preventing and combating violence against women and domestic vio-
lence, also known as the ‘Istanbul Convention’. As a member of the European Union
(EU) and the Council of Europe on a national level, the (RoC) is a signatory party
to the Istanbul Convention and has established the framework which protects indi-
viduals from violence. The Republic have ratified the Istanbul Convention through
Law 14(III)/2017 in 28 July 2017.” Despite modern perceptions and the theoretical
disengagement of the institution of family from the patriarchal norms and the an-
drocentric power, in the year 2020 females continue to be enslaved and ill-treated
within the family setting. Thus, it is of particular importance to raise awareness by
any means through informing and reminding victims of domestic violence about
their rights. While their rights are covered by international, regional, and national
law, 67% of victims did not report the most serious incident of partner violence to
the police or any other organisation. By considering all the above, the current paper
will examine the international, regional, and national legal framework of tackling
domestic violence. Protecting the basic human rights of individuals is at the core of
any European, democratic State which respects the rule of law.

More specifically, the first part of the paper will analyse The Violence in the
Family (Prevention and Protection of Victims) Law of 2000 (119(I)/2000), before
moving on to the international framework. The paper will then focus on the Istanbul

¢ UNFICYP (no 3).
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http://www.cylaw.org/nomoi/arith/2017_3_014.pdf last accessed on 22 July 2021.
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Convention and briefly identify the connection of the vicious phenomenon of do-
mestic violence with the European Court of Human Rights (ECtHR) and thus with
the European Convention on Human Rights (ECHR). Since the RoC —which is the
focus of the current paper— is a member State of the EU, the Directive 2012/29/EU
aiming at reinforcing victim’s rights throughout all stages of the criminal process
will be analysed. As the current paper constitutes a reminder to victims of domestic
violence in Cyprus that they do have a voice, the author will not engage on an overly
legalistic analysis but will rather provide a simplified presentation and identifica-
tion of the legal frameworks that are available to women, mothers, and children in
the island of Cyprus.

The Cypriot Legal Framework:
The Violence in the Family (Prevention and Protection
of Victims) Law of 2000 (119(1)/2000)

As with many legal frameworks in the RoC, the legal framework concerning do-
mestic violence has not been consolidated in a single legislative framework. Also,
although there is no specific law on violence against women in Cyprus, most forms
of gender-based violence are criminalised under the Violence in the Family (Pre-
vention and Protection of Victims) Laws. Since the early 90s, and pursuant to sev-
eral laws, criminal courts and family courts have exclusively resolved domestic vio-
lence-related criminal and civil disputes respectively.® Criminal law provisions are
contained within Law 119(I)/2000 on Violence in the Family (Prevention and Pro-
tection of Victims) which has been subject to four amendments. Thus, one should
read the 2000 Law in conjunction with the Criminal Code 1959 (Cap. 154) to devel-
op an adequate understanding of the law protecting victims of domestic violence.’
Sections 2 and 3 of the 2000 Law contain definitional aspects directly related to
the content of the Law. According to the Law, violence means any act, omission, or
conduct which causes physical, sexual, or mental harm to any member of the family
and includes the violence exercised to achieve sexual intercourse without the con-
sent of the victim, as well as the restriction of that person’s liberty.! The Law offers

® Anna Plevri, “Domestic violence in Greek and Cypriot Legal System”, Greek Law Journal “Civil Law
Applications”, Vol. 07/2015, pp. 591-609, Nomiki Bibliothiki Publications, Cypriot Law Journal “Re-
view of Family Law”, Vol. 3/2015 (July-September 2015), pp.7-29 (in Greek).

’  Ibid.

10 Cyprus, Domestic Violence (Prevention and Protection of Victims) Law, 119(I) and 212(i)( O ITept
Biag omv Owoyévela — ITpoAnyn kat Ipootacia @uudtwv — Nopog tov 2000) 119(I)/2000, Articles
2-3 (in Greek) < http://www.cylaw.org/nomoi/enop/non-ind/2000_1_119/full.html > last accessed on
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special protection to underage individuals as those are defined under section 2, i.e.,
any person below the age of 18. Additionally, to the definition of ‘violence’ in sec-
tion 3(1) of the Law, subsections (2) and (3) specify the offences referred to in sec-
tions 4(2) and 5 of the current Law, as well as the offence referred to in Article 147
(incest), 174 (intercourse with young male under 13 years of age), 175 (bestiality)
and 177 (indecency) of the Criminal Code. When the offences specified in Articles
174, 175 and 177 of the Criminal Code are committed in the presence of a minor
member of the family, then this amounts to psychological violence against the said
minor and is punishable under subparagraph (4) of this section. When the offences
of Articles 151-155, 171-173, 231, 234 and 242 of the Criminal Code are commit-
ted by a family member against another member, they shall be considered to be of
increased seriousness, and higher penalties which have been enumerated in section
4 of the current Law will be imposed. To translate the offences of the Criminal Code
1959 mentioned above, the English text of the 1959 text was used. The author of
the current paper strongly disagrees with the language of the Criminal Code 1959
due to the lack of gender-neutral terms and the projection of harmful inter-gender
stereotypical demeanours, which promote repeated victimisation and stigmatisa-
tion. Nevertheless, such criticism is excluded from the scope of the current paper.
Section 151 and 152 criminalise indecent assault on females and males respective-
ly, while sections 153-155 criminalise the corruption of girls under thirteen years of
age, girls between thirteen and sixteen years of age, and of a person with mental or
intellectual disability. Sections 171-173 also criminalise intercourse between men
below the age of seventeen, intercourse with violence, and attempts thereof, respec-
tively. Section 231 provides for grievous bodily harm and section 234 provides for
wounding and similar acts. Section 242 deals with common assault. Compared to
the corresponding Article of the Criminal Code, the 2000 Law has increased penal-
ties to pair the seriousness of these offences.

Part ITI of Law 119(1)/2000, which contains Articles 6-8, refers to auxiliary, guid-
ance and counselling institutions that aim to tackle domestic violence, support af-
fected family members, report incidents prescribed by law, and enable the police
and the judicial authorities by enhancing the procedures. Part IV provides for the
testimonies of witnesses and victims. More specifically, Article 9 specifies that the

22/06/2021; translation available at M. Ioannidou, “Victim Support Services in the EU: An overview
and assessment of victims’ rights in practice: Cyprus, 2014” (FRANET, First Elements Euroconsultants
Ltd) 19 < https://fra.europa.eu/sites/default/files/fra_uploads/country-study-victim-support-servic-
es-cy.pdf > last accessed on 22/06/2021
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testimony of a victim and/or victims shall be taken by a police officer of the same
sex, unless otherwise requested by the victim of the family counsellor when the
victim is a minor." In its turn, Article 10 contains extensive rules regarding vid-
eo-recorded statements by victims or witnesses of crimes under the present Law.'?
Nevertheless, the submission of a video-recorded statement will not be granted if
the person whose testimony was videotaped cannot appear in court for cross-ex-
amination; if the rules contained in Article 11 for the receiving of such testimony
have not been complied with; if the court, exercising its discretion and after having
taken into consideration the facts of each case considers that the submission of a
video-recorded testimony is not in the best interest of the administration of justice."
Alongside the vide-recorded testimony, a typed script should also be submitted.!
As stated above, Article 11 regulates the rules for the obtainment the video-record-
ed statement. The rules contain the name, address, occupation, and status of the
person taking the statement as well as of the person handling the video camera.
All the information should be mentioned or indicated before the beginning of the
recording: such as' the place, date and time of commencement of the receipt of the
testimony, as well as the time at which the statement will have expired, and also'®
the name, address, occupation and other information related to the person giving
the testimony.” Finally, the statement should be signed by the person giving the tes-
timony and from the person receiving it.'* This provision does not apply in the case
of an unaccompanied minor." In the case where the rules have not been followed,
the Court may allow, or disallow, the submission of a part of the testimony under
Article 12. In cases where a visualised testimony has been submitted under Article
10 of the Law, the person whose testimony was video recorded shall be called upon
as a witness from the party which requested the submission of such testimony for

! Ibid., Article 9.

12 Tbid., Article 10.

13 Ibid., Article 11.

' Anna Plevri, “Domestic violence in Greek and Cypriot Legal System”, Greek Law Journal “Civil Law
Applications”, Vol. 07/2015, pp. 591-609, Nomiki Bibliothiki Publications, Cypriot Law Journal “Re-
view of Family Law”, Vol. 3/2015 (July-September 2015), pp.7-29 (in Greek).

15 Law 119(I)/2000 (no 6) Article 11.

1o Ibid.

17" Ibid.

'8 Ibid.

19 Ibid., Article 11.
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the purposes of cross-examination.?’ During the cross-examination, the provisions
of Article 55 of the Criminal Procedure Code and Article 19 of the 2000 Law must be
followed. A complaint filed by a victim of violence to any police officer, family coun-
sellor, welfare officer, psychologist, physical or any other professional including any
member of the Association for the Prevention and Treatment of Domestic Violence
(SPAVO) or any family member can be considered evidence, contrary to Article 10
of the Criminal Procedure Code.

Part V of the Law provides for the discretionary powers of the procedure (i.e.,
reinforcing testimony or the lack thereof, prevention of bullying, spousal coercion)
and the testimonies (of professionals, cross-examination). Part VI (Articles 21-25)
are associated with the issuing of orders by a criminal court and the rehabilitation
of the accused.” The court still retains a great amount of discretionary power to
decide upon the orders available under the Law. That said, orders include: removal
of minors; a temporary restraining order; removal of the victim; a restraining or-
der; guardianship; and suspension of imprisonment under special conditions.” In
its turn, Part VII established a “Violence Victims Fund’ which is administered by
the Advisory Committee.”® Furthermore, Part VIII provides for the establishment
and operation of housing or shelters aiming at providing safe accommodation and
protection to victims of domestic violence in Cyprus.?* The same part provides for
separate offences, such as the harassment of a victim or of a witness (Article 32).%
The 2000 Law also provides for the prohibition of identification and disclosure of
personal information, such as the name and address of the victim or a complainant,
or of the person against whom the complaint has been made (Article 34).2° More-
over, Article 35 prohibits the delivery, receipt or publication of evidence. Finally,
Article 35A also specifies that if a person fails to report a case of violence against a
minor or any other person with a serious mental impairment and/or disability this
is considered a criminal offence.”’

Even though the RoC has established national plans to combat and prevent do-
mestic violence (the first National Action Plan on Prevention and Combating of

20 Ibid., Articles 11-13.

2 Ibid., Articles 21-25.

22 Tbid.

¥ Law 119(1)/2000 (no 6) Part VIL.
** 1Ibid., Part VIII.

» TIbid., Article 32.

2 Tbid., Article 34.

27 Ibid., Article 35A.
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Violence in the Family ran from 2010 to 2013 and the second National Action Plan
ran from 2016 to 2019), women across the island still suffer from domestic vio-
lence. The phenomenon has become even more prominent during the pandem-
ic, while many of the victims are largely unaware of the associations and/or other
measures that are available for their protection. In Cyprus, SPAVO runs a free-of-
charge multidimensional domestic-violence helpline (1440). There are two wom-
en’s shelters for victims of domestic violence run by SPAVO, and they are accessible
24/7, free of charge. The Cyprus Police also provides a helpline for victims, the
Citizens’ Communication Line (1460). Similarly to 1440, 1460 operates 24/7 and
is free of charge.

The Convention of the Council of Europe on Preventing
and Combating Violence against Women and Domestic Violence -
Istanbul Convention

As a member of the Council of Europe, the RoC is a signatory party to the Istanbul
Convention on violence against women. Before signing the Convention, the Council
of Europe had already promoted a number of initiatives for the protection of wom-
en against violence.”® As years went by, the need to establish a strong international
framework to protect women from violence became more evident. Thus, in 2008
the Committee of Ministers of Justice of the Council of Europe set up an expert
group to draft a Convention aiming at setting common international standards to
prevent and combat violence against women and domestic violence. Even though
some countries proposed amendments to soften the language or even delete some
of the paragraphs and provisions of the final draft, international human rights or-
ganisations such as = Amnesty International opposed such amendments claiming
that they could weaken the treaty.”” The Convention was finally signed in Istan-
bul on 11 May 2011; it includes 81 Articles arranged in different Chapters, and
it handles violence against women, further acknowledging gender-based violence
and domestic violence as a serious phenomenon that needs to be co-ordinately ad-

2 Anna Plevri, Legal framework of violence against women in Cyprus and Greece — The Konstan-
tinoupolis (Istanbul) Convention regarding violence against women, (in English), Europe in Crisis:
Crime, Criminal Justice and the way forward, Essays in Honour of Professor Nestor E. Courakis (ISBN:
978-960-596-107-7), Vol. II., Ant. S.Sakkoulas Publications L.P.

»  Amnesty International, Time to Take a Stand: Amnesty International Opposes Amendments That
Will Weaken the Council of Europe Treaty on Violence Against Women (Amnesty International Publi-
cations, 2011), available at https://www.amnesty.org/download/Documents/32000/ior610042011en.
pdf (last accessed 5 September 2020).
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dressed worldwide. It constitutes the first legally-binding treaty in Europe which
specifically refers to the long-standing phenomenon of violence against women.
Several countries have signed but have yet to ratify the Convention (i.e., Armenia
and Bulgaria), while 34 countries have done both. In 2017, the EU signed it as well.
A latest development is that Turkey has “left” the Istanbul Convention.
Consequently, the birth of the Istanbul Convention gave rise to the first-ever le-
gally binding set of guidelines which protects women and combats violence against
them.* It shifts the burden of raising awareness about the phenomenon of gender
violence on societies around the world and urges them to take effective preventive
measures against that said violence to protect the victims and prosecute the cul-
prits.’! The RoC signed the Convention on 16 June 2015 but did not ratify it until
10 November 2017. A year later, on 1 March 2018, the Convention came into force
in the island of Cyprus. Due to the historical background of the ethnic conflict in
Cyprus and the ongoing segregation of the two communities explained above, rac-
ism has spread across the Republic. There has been very little said or done to tackle
discrimination, racism, and racist violence in Cyprus. Hate-related crimes are not
properly documented by the Cyprus police. Consequently, NGO reports, newspa-
pers and platforms constitute a dynamic source of information on cases of racist
violence. As Corina Demetriou and Nicos Trimikliniotis state in their 2009 report
for Cyprus, there is, generally speaking, a reluctance in Cyprus to classify incidents
as being racist, as there is a pervasive denial of racism on the island.?? This denial
affects the reporting cycle and gives rise to a high number of dark figures. Nev-
ertheless, the Convention highlights that equality between genders will never be
achieved if the State and its institutions turn a blind eye to the phenomenon. More-
over, it expressly specifies that violence against women is a violation of their basic

3 Anna Plevri, Legal framework of violence against women in Cyprus and Greece — The Konstan-
tinoupolis (Istanbul) Convention regarding violence against women, (in English), Europe in Crisis:
Crime, Criminal Justice and the way forward, Essays in Honour of Professor Nestor E. Courakis (ISBN:
978-960-596-107-7), Vol. II., Ant. S.Sakkoulas Publications L.P.

31 United Nations Refugee Agency, United Nations Populations Fund and Women’s Refugee Commis-
sion, ‘Initial Assessment Report: Protection Risks for Women and Girls in the European Refugee and
Migrant Crisis; Greece and the former Yugoslav Republic of Macedonia’ (2015), 7

32 Nicos Trimikliniotis and Corina Demetriou, “Tolerance and Cultural Diversity Discourses in Cy-
prus (Accept Pluralism, European University Institute, Florence, Robert Schuman Centre for Advanced
Studies);Also see Corina Demetriou, “Report on Measures to Combat Discrimination: Directives
2000/43/EC and 2000/78/EC: Country Report 2010: Cyprus (European Network of legal experts in the
non-discrimination field, 2010) 52 < https://www.refworld.org/pdfid/4ed658c82.pdf >last accessed on
22/06/2021
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human rights and a form of discrimination.* Generally speaking, the Convention
provides for a wide range of offences which includes psychological violence, stalk-
ing, physical violence, sexual violence, forced marriage, female genital mutilation,
forced abortion, sterilisation, and honour crimes.

Chapter One contains the first 6 Articles that set out the purposes, scope, and
definitions of the Convention (Articles 1-6). More specifically, Article 1 specifies
that the purpose is set out to be the protection, prevention, prosecution, and elimi-
nation of violence against women, as well as the promotion of substantive equality
between the genders, the designation of a comprehensive primary and/or secondary
legislative framework, the promotion of international cooperation, and the support
and assistance between organisations and law-enforcement agencies.** In order to
ensure effective implementation of the provisions contained therein, the Conven-
tion established a specific monitoring mechanism which will be analysed below.
Article 3 defines the terms ‘violence against women’, ‘domestic violence’, ‘gender’,
‘gender-based violence against women’, ‘victim’ and ‘women’. It thus follows that
within the framework of the Convention, ‘violence against women’ is understood
as a violation of human rights and a form of discrimination against women, and it
encompasses all acts of gender-based violence whether occurring in a public or a
private setting.® Moreover, as also stated in the introduction, ‘domestic violence’
is defined as all acts of physical, sexual, psychological, or economic violence that
occurs in the family or domestic unit between former or current spouses or part-
ners.* It is irrelevant whether or not the partners share or used to share the same
residence. Domestic violence does not only address the women of the family but
also the children, the men, and the elderly who are often the hidden and/or direct
and indirect victims of the phenomenon either during lockdown due to a pandemic
or otherwise. Researchers found a strong link between domestic violence against
women and child physical abuse which includes trauma, nevertheless this is a sep-
arate issue which needs to be addressed also in the framework of children’s rights
and international judgments and is thus outside the ambit of the current paper.
Furthermore, the term ‘women’ is defined rather broadly as it includes girls under
the age of 18.%7 Articles 4-6 define the provisions on equality and non-discrimi-

3 Council of Europe (no 2).

34 Ibid., Article 1.

3 Ibid, Article 3.

3% Tbid.

37 Council of Europe (no 2) Article 3.
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nation, while they also set the obligations of the State. More specifically, Article
5 obliges parties to take the necessary ‘legislative and other measures to promote
and protect the right for everyone, particularly women, to live free from violence in
both the public and the private sphere’.*® The article moves on to condemn all forms
of discrimination against women, securing the rights of victims without discrim-
ination based on any grounds, including their special characteristics. In its turn,
Article 5 provides for the State’s obligations to due diligence, namely to prevent,
investigate, punish and provide reparations for acts of violence.* Nevertheless, the
precedence given to Cyprus by the ECtHR evidences a particular form of institu-
tional racism embedded in the law-enforcement institutions of the Republic, which
is coupled with a lack of transparency.*’ Despite policies, synergies and networks,
institutional racism and inappropriate recording,* especially toward non-Cypriot
women or women of colour, largely exists.*

Chapter 2 of the Convention moves on to provide for integrated policies and data
collection through articles 7-11. The Convention demonstrates that coordinated
efforts are of particular importance, especially in policies which should encompass
relevant preventive and combating measures and offer a holistic response to vio-
lence against women. Yet, as explained above, dark figures in reporting and, thus,
in data collection remain high for several reasons, , including institutional racism.
Articles 12-17 that form Chapter 3 set out the prevention policies. By engaging in
a socio-legal approach, the Convention provides for the general obligations of the
State: awareness raising, education, training of professionals, preventive interven-
tion and treatment programmes, and participation of the private sector and the me-
dia in the effort to combat the vicious phenomenon of violence against women and
domestic violence. Additionally, Article 12 provides for the general obligations of
all concerned parties. The measures aim at promoting changes in the social and cul-
tural patterns of behaviour between and among genders that could help eliminate

3% Ibid., Article 5.

¥ Tbid.

4 EuroMed Rights, ‘Situation Report on Violence Against Women’, available at https://www.eu-
romedrights.org/wp-content/uploads/2017/03/Factsheet-2017-VAW-Cyprus-EN.pdf (last accessed 5
September 2020); In Cyprus, ‘15 Police Members Charged in Metaxas Murders Case’ in-cyprus (4 June
2020), available at https://in-cyprus.philenews.com/15-police-members-charged-in-metaxas-mur-
ders-case/ (last accessed 5 September 2020); Rantsev v Cyprus and Russia, Appl. no 25965/04(ECtHR,
10 October 2010).

4 A.A. v The Republic (2009) 2 A.A.A. 140 27/2/2009;

4 ENAR, ENAR’s shadow report on racist crime and institutional racism in Europe (2018)
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harmful stereotypical attitudes.* This is a particularly important provision as it
sheds light to the misinterpretations and misunderstandings surrounding the phe-
nomenon of violence against women and domestic violence based on stereotypes.
Ranging from female genitalia mutilation to breast ironing, child-marriage, virgin-
ity tests and other ancient religious and/or cultural traditions, women, including
young women, are faced with a never-ending cycle of violence. Nevertheless, this
is not a non-European phenomenon as it is often thought to be. One in four wom-
en will experience physical and/or sexual violence by an intimate partner at some
point in their life. As a matter of fact, 49 million women in Europe have experienced
violence.* With an estimated 5,400 homicides against women between the ages of
15 to 49 in Europe, it is evident that this is not merely a phenomenon of the ‘uned-
ucated’, ‘of the poor’ or the ‘underdeveloped’. This is another false stereotype which
prevents many women in the Europe from reaching out for help.

Articles 13-17 specify these preventive measures to include awareness-raising,
human rights education, the training of professionals, preventive intervention and
treatment programmes, and the participation of the private sector and the media in
the ‘invisible war’ against violence against women.* It is worth reading the provi-
sions of Chapter 3, Article 42 of the Convention, which emphasises that the parties
to the Convention

[...] shall take the necessary legislative or other measures to ensure that, in
criminal proceedings initiated following the commission of any of the acts of
violence covered by the scope of this Convention, culture, custom, religion, tra-
dition or so-called “honour” shall not be regarded as justification for such acts.
This covers, in particular, claims that the victim has transgressed cultural, reli-
gious, social or traditional norms or customs of appropriate behaviour.*

In addition, Chapter 4 moves on to provide for the obligations of the parties to
protect and support women who have encountered violence. Starting from Article
18 and finishing in Article 28, this Chapter enumerates the obligations of parties
to adopt the necessary legislative or other measure to protect and support victims

4 Council of Europe (no 2) Article 12.

4 World Health Organization (WHO), ‘Violence Against Women’, available at https://www.euro.
who.int/en/health-topics/disease-prevention/violence-and-injuries/areas-of-work/violence/vio-
lence-against-women#: ~:text=The%20prevalence%200f%20non%2Dfatal,the%20region%20have%20
experienced%20violence. (last accessed on 5 September 2020).

4 Council of Europe, (no 2) Articles 13-17.0

4 TIbid., Article 42.
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through adequate and timely information on available support services and legal
measures in a language they understand; to ensure that such victims have access
to services facilitating their recovery including legal, psychological, and financial
services, as well as housing, education, training and employment; to assist victims
with the application of regional and international, as well as individual and collec-
tive complaint mechanisms; to provide or arrange for, in an adequate geographical
distribution, immediate, short and long-term specialist support services to victims;
to provide appropriate and accessible shelters; to set up State-wide, free of charge,
round-the-clock helplines with due regard to the anonymity of the callers; to pro-
vide appropriate and easily accessible support to victims of sexual violence; to offer
protection and support to child witnesses; to encourage any person witness to the
commission of acts of violence or who has reasonable grounds to believe that such
as act may be committed or who is expected to report to the competent author-
ities and/or organisations.”’ The fact that the services offered do not depend on
the willingness of a victim to legally move forward against any perpetrators is of
the essence, as it allows victims to heal while they acknowledge and process their
hardships, which could result in the unwillingness of some victims to move forward
with charges. Effective cooperation between all relevant State agencies —includ-
ing the judiciary including other law enforcement agencies and NGOs is of vital
importance.

Chapter 5 of the Convention, Articles 29-48, provides for the substantive law.
Article 29 deals with civil lawsuits and remedies.* More specifically, it obliges par-
ties to set up the necessary primary and/or secondary legislation with adequate
civil remedies against perpetrators and/or State authorities. Article 30 provides for
the right to claim compensation for any of the offences established within the Con-
vention.* Moreover, Article 31 covers custody and visitation rights while ensuring
the safety of the victim and/or of any children in the family.*® Furthermore, Article
32 ensures that parties will take the appropriate legislative and/or other measures
to avoid, annul or dissolve any forced marriage cases without any undue financial
or administrative burdens placed on the victim.’! Additionally, Articles 33 to 41
enlist the criminal offences which must be included within the national legislations

4 Ibid., Articles 18-28.
4 Ibid., Articles 29-48.
4 Ibid., Article 30.
0 Tbid., Article 31.
st Ibid., Article 32.
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of the parties.> More specifically, Article 33 begins with criminalising psychologi-
cal violence by intentionally ‘seriously impairing a person’s psychological integrity
through coercion or threats’.>> Article 33 also criminalises stalking, which is the
repeated ‘threatening conduct directed at another person, causing her or him to
fear for her or his safety’.”* Article 35 further refers to physical violence, which in-
cludes the ‘intentional conduct of committing acts of physical violence against an-
other person’.>® Moreover, Article 36 criminalises sexual violence, which includes
rape (by penetration by any bodily part or object), marital rape and coercion to
engage in non-consensual acts of a sexual nature with a third person.* According
to Article 37, forced marriage of an adult or a child also constitutes an offence. In
addition, Article 38 criminalises female genital mutilation (FGM), which includes
the removal of the flesh (clitoridectomy and/or excision) without sewing the labia
minora and/or majora together.’” FGM is a rampant phenomenon in many regions
and has preoccupied the legislature and the academia for many years. It includes
the following intentional conducts:

a) excising, infibulating or performing any other mutilation to the whole or any part

of a woman’s labia majora, labia minora or clitoris;
b) coercing or procuring a woman to undergo any of the acts listed in point a;
¢) inciting, coercing or procuring a girl to undergo any of the acts listed in point a.>

As a phenomenon, FGM is a widespread, cruel practice in Africa and the Middle
East with countries such as Somalia, Eritrea, Yemen, Gambia, Mali, Sudan, Ethio-
pia, Kenya, Iraq, Yemen, and Egypt being representative examples. The 2014-2015
UNICEF survey reported 38.4% prevalence of FGM amongst women and girls aged
15 to 49 and 10% amongst girls below the age of 14.> While this is a prominent phe-
nomenon in Africa, the Middle East, and Asia, other forms of female genital muti-
lation have also been reported in other countries and among ethnic groups.® Fur-

2 Ibid., Articles 33-41.

33 Ibid., Article 33.

4 TIbid.

55 Ibid., Article 35.

¢ Ibid., Article 36.

7 Ibid., Article 38; also see United Nations Children’s Fund (UNICEF), Female Genital Mutilation/
Cutting: A Global Concern, (New York, 2016); UNICEF, Female Genital Mutilation/Cutting: A Statisti-
cal Overview and Exploration of the Dynamics of Change, (New York, 2013).

58 Ibid.

% TIbid.

% Thid.
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thermore, the vast migration flows have increased the number of girls and women
subjected to FGM in other regions and continents, such as Europe and Australia.*!
Consequently, FGM has increasingly become more evident across different regions,
including the European region. Article 39 moves on to deal with forced abortion
and sterilisation, while Article 40 deals with sexual harassment which includes ‘any
form of unwanted verbal, non-verbal or physical conduct of a sexual nature with
the purpose or effect of violating the dignity of a person, in particular when creating
an intimidating, hostile, degrading, humiliating or offensive environment’.®> Aiding
and abetting the commission of the offences established in Articles 33, 34, 35, 36,
37, 38a and 39 of the Convention is also an offence. Attempt to commit the offences
established in Articles 35, 36, 37, 38a and 39 of the Convention also constitutes an
offence under Article 41.% The criminal offences contained and/or established in
the Convention are applicable irrespective of the nature of the relationship between
victims and perpetrators. Article 46 further provides for aggravating circumstances
and includes an offence committed against a former or current spouse or partner
by a member of the family and/or a cohabitant, against a vulnerable person or in
the presence of a child.*

Moreover, acknowledging the importance of cooperation between countries, and
in particular between the parties to the Convention in combating violence against
women, Article 47 provides for the possibility of considering sentences passed by
another party in relation to the offences established in accordance with the Con-
vention. Of course, under EU law, Member States of the Union are obliged to take
into account convictions passed in other EU countries.® Thus, a decentralised sys-
tem for exchanging information about previous convictions, namely the European
Criminal Records Information System (ECRIS), was set up in 2012 to aid effective
cooperation.® However, ECRIS allows the authorities to only obtain information

o' Ibid.

2 Council of Europe (no 2) Articles 39-40.

% Tbid., Article 41.

% Tbid., Article 46.

% Council of the European Union, ‘Council Framework Decision 2008/675/JHA of 24 July 2008 on
Taking Account of Convictions in the Member States of the European Union in the Course of New Crim-
inal Proceedings’ (15 August 2008) L 220 Official Journal of the European Union 32—34.

% European Commission, ‘European Criminal Records Information System (ECRIS)’, available at
https://ec.europa.eu/info/law/cross-border-cases/judicial-cooperation/tools-judicial-cooperation/eu-
ropean-criminal-records-information-system-ecris_en 9last accessed 5 September 2020).
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on EU nationals, thus excluding non-EU nationals.®” To fill this gap, the European
Commission proposed a Regulation to establish a centralised system in 2017.% The
system which reached agreement in 2019 is expected to be fully operational by
2022.% Consequently, having the provisions contained in Article 47 become fully
functional is still a long way to go. The final provision of Chapter 5, Article 48,
provides for the prohibition of mandatory, alternative dispute-resolution process,
including mediation and conciliation.”

Articles 49-58, which form Chapter 6, set up procedural aspects of the Con-
vention, including investigation, prosecution, procedural law, and protective meas-
ures. Article 52 gives the power to competent authorities to order, in situations of
immediate danger, a perpetrator of domestic violence to vacate the residence of
the victim or person at risk to prohibit contact between victims and/or people at
risk with the perpetrators.” The specific article essentially prioritises the safety of
the victims or people at risk. Furthermore, Article 53 ensures that parties to the
Convention guarantee the legislatively appropriate restraining or protection orders
to victims subjected to all forms of violence.” Article 54 also protects the personal
information of victims in civil or criminal proceedings relating to the sexual history
and conduct of the victim.” Importantly, Article 55 specifies that the offences estab-
lished in accordance with Articles 35, 36, 37, 38 and 39 of the Convention shall be
carried out even if the victim withdraws her or his statement or complaint.”* More
measures of protection are included in Article 56, while Article 57 deals with the
right to legal assistance and free legal aid.”

Additionally, Chapter 7, Articles 59-61, establishes specific provisions with re-
gard to migration and asylum, and includes residential status, gender-based asylum
claims, and non-refoulement.” Chapter 8, Articles 62-65 deals with international
cooperation in preventing, combating, prosecuting, protecting, investigating, and

7 Ibid.

8 Tbid.

% Tbid.

7 Council of Europe (no 2) Article 48.
7t Ibid., Article 52.

2 Ibid., Article 53.

3 Ibid., Article 54.

™ TIbid., Article 55.

5 Ibid., Articles 56-57.

76 Ibid., Articles 59-61.
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enforcing the relevant law.”” The Chapter not only seeks to achieve a uniform and
joint mechanism, but also seems to be far reaching , as it considers a number of
factors which include but are not limited to legal pluralism, cultural barriers, and
State prioritisation. Chapter 9 further establishes a monitoring mechanism through
Articles 66-70. A group of experts referred to as ‘GREVIO’ is entrusted with the
monitoring of the implementation of the Convention by the Parties.” In GREVIO’s
first General Activity Report, the focus section, which includes the first trends and
challenges emerging from the country monitoring, does not refer to Cyprus at all.
This is understandable though, as the Convention only came into force on 1 March
2018, which suggests that the challenges emerging in Cyprus are expected to be
seen in future reports. Of course, when the time comes, the report should include
the terrifying increase of domestic-violence incidents during the pandemic, as the
pandemic unearthed many national and international deficiencies. Nevertheless,
the report is particularly enlightening, as it contains a number of important chal-
lenges which need to be addressed by Member States. Article 67 also establishes the
Committee of the Parties which is composed by the representatives of the Parties
to the Convention.” Practically, parties shall submit to the Secretary General of the
Council of Europe, based on the questionnaire prepared by GREVIO, which is a re-
port on legislative and other measures giving effect to the provisions of the Conven-
tion. GREVIO will then move on to consider the report and evaluate the procedure
which is divided into rounds. GREVIO may also receive information from NGOs
and the civil society, as well as from national institutions protecting human rights,
and adopt, where appropriate, general recommendations on the implementation of
the Convention. National parliaments shall be invited to participate in the monitor-
ing of the measures. Nevertheless, as it is the case with many other committees, the
monitoring is largely dependent on cultural relativism, social understandings, and
priorities of each State. It is an inter-relationship of trust, which can easily be hin-
dered, especially in the case of the island of Cyprus, as institutional racism and oth-
er forms of human right violations are deeply embedded not only in the backbone
of society, but also of the organs of the State. Article 71 in Chapter 10, emphasises
that the Convention shall not affect obligations of parties arising from other hard

77 Ibid., Articles 62-65.

" Council of Europe, Istanbul Convention Action against violence against women and Domestic Vio-
lence, ‘General Reports on GREVIO’s Activities’ (2020), available at https://www.coe.int/en/web/istan-
bul-convention/grevio-annual-reports (last accessed 5 September 2020).

" Council of Europe (no 2) Article 67.
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laws.® Simultaneously, Article 73 in Chapter 12 states that the Convention shall
not prejudice against or in favour of the provisions on national laws and binding
international instruments which are already in force or may come into force, and
which contain more favourable rights in preventing and combating violence against
women and domestic violence.®' Any potential disputes that may arise concerning
the application or interpretation of any of the provisions of the Convention shall be
first resolved through negotiation, conciliation, arbitration or any other methods of
‘peaceful settlement accepted by mutual agreement between’ the disputed parties.*
Finally, when one is considering the long-standing ‘Cyprus problem’ but also the
difference de jure jurisdictions as explained in Bashir case,* and thus the different
de facto and de jure administrative jurisdictions within the Cyprus, Article 77 is
of particular importance. This article clarifies that ‘any State or the European Un-
ion may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this
Convention shall apply”.*

Domestic Violence as an Issue Under the ECtHR: A Brief Overview

The Istanbul Convention repeatedly emphasises that gender-based violence is a
human rights issue. Tt is thus unsurprising, yet quite troubling, that there is a large
number of domestic-violence applications before the ECtHR.

[T]he issue of domestic violence, which can take various forms ranging from
physical to psychological violence or verbal abuse ... is a general problem which
concerns all member States and which does not always surface since it often
takes place within personal relationships or closed circuits and it is not only
women who are affected. The [European] Court [of Human Rights] acknowl-
edges that men may also be the victims of domestic violence and, indeed, that
children, too, are often casualties of the phenomenon, whether directly or in-
directly [...]*

% TIbid., Article 71.

8t Tbid., Article 73.

8 Ibid., Article 74.

8 R (on the application of Tag Eldin Ramadan Bashir and others) v Secretary of State for the Home
Department [2018] UKSC 45 < https://www.supremecourt.uk/cases/uksc-2017-0106.html> last ac-
cessed on 22/06/2021

% Council of Europe (no 2), Article 77.

8 Opuz v Turkey, Appl. no 33401/02 (ECtHR, 9 June 2009), para 132, available at https://www.
refworld.org/cases, ECHR,4a2f84392.html (last accessed 5 September 2020).
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According to the ECHR, domestic violence violates a considerable number of
human rights. When a State fails to protect a victim one way or another, a domi-
no effect on human rights is triggered. More specifically, in Kontrova v Slovakia,
the applicant initially filed a criminal complaint against her husband,* but later
withdrew the complaint, escorted by her husband. The husband then shot dead
the children of the family, thereupon the applicant claimed that the police failed
to take appropriate action to protect the victims, even though they were allegedly
aware of her husband’s behaviour.?” The ECtHR held that there had been violations
of Article 2 (right to life) and Article 13 (right to an effective remedy) due to the
failure of the authorities to protect the victims’ lives and to offer the possibility to
the complainant to apply for compensation.** The Court has accepted that, as a
gender-based type of violence, domestic violence also violates Article 3 (prohibition
of inhuman or degrading treatment), Article 14 (prohibition of discrimination),®
Article 8 (right to private and family life),” and Article 6 (right to a fair trial).”! The
issue of the protection of one’s property under Article 1 of Protocol No. 1 in domes-
tic abuse cases has been also raised before the Court.”

However, as seen by the previous section, GREVIO is granted the ability to re-
ceive individual complaints through the Istanbul Convention, potentially creating
a tension between GREVIO and the ECtHR over precedence. The ECtHR has been
particularly influential worldwide through its case laws on international human
rights. Before the Istanbul Convention, the ECtHR would have definitely been the
defining body to address cases of gender-based violence on a legally-binding basis.

% Kontrova v Slovakia, Appl. no 7510/04 (ECtHR, 31 May 2007), available at https://hudoc.echr.
coe.int/eng#{%22itemid%22:[%22001-80696%22]} (last accessed 5 September 2020).

7 Ibid.

8 Ibid.

% Talpis v Italy, Appl. no 41237/14, (ECtHR, 21 March 2017), available at http://hudoc.echr.coe.
int/eng?i=001-171508 (last accessed 5 September 2020); Halime Kilic v Turkey, Appl. no 22492/93
(ECtHR, 28 March 2000).

% E.S. & Ors v Slovakia, Appl. no 8227/04, (ECtHR, 15 September 2019), available at https://hudoc.
echr.coe.int/eng-press#{%22itemid %22:[%22003-2848516-3137536%22]} (last accessed 5 September
2020).

° D.M.D. v Romania, Appl. no 23022/13 (ECtHR, 22 March 2013); Wasiewaska v Poland Applica-
tion, Appl. no 28975 and 33406/04 (ECtHR, 23 February 2010), available at https://hudoc.echr.coe.
int/eng-press#{%22itemid%22:[%22003-3042405-3360132%22]} (last accessed 5 September 2020).

%2 J.D. and A v the United Kingdom, Appl. no 32949/17 and 34614/17 (ECtHR, 24 February 2020),
available at https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-196897%22]} (last accessed 5
September 2020).
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As legal developments move forward, so does the ECtHR. It is for this reason that
the Court has made references to the Istanbul Convention, presenting it as a set of
guidelines, while determining the responsibilities of the Parties in domestic-vio-
lence cases at the same time. Whether a relationship of complementary inter-de-
pendence has been created amongst the two without contradicting the ECHR is still
unclear.” Nevertheless, whether there will be tension or not between the ECtHR
and GREVIO after the latter begins to decide individual complaints remains to be
seen .* However, a potential difference and/or tension can be resolved through Ar-
ticle 71 of the Istanbul Convention mentioned above. It can be argued that between
drafting the Istanbul Convention and granting powers to GREVIO, Article 71 strove
to resolve a potential conflict..

The European Directive 2012/29/EU on Establishing Minimum
Standards on the Rights, Support and Protection of Victims of Crime

Human rights values are not only protected by the Council of Europe, but EU Mem-
ber States, such as the Republic of Cyprus, agree to respect, among other things, the
rule of law under Article 2 of the Treaty of the European Union (TEU). According
to the latter,

[...] the Union is founded on the values of respect for human dignity, freedom,
democracy, equality, the rule of law and respect for human rights, including
the rights of persons belonging to minorities. These values are common to the
Member States in a society in which pluralism, non-discrimination, tolerance,
justice, solidarity and equality between women and men prevail.*

Thus, Member States bear the responsibility to protect and promote human
rights values, including gender equality. As mentioned above, the Council of Eu-

% Volodina v Russia, Appl. no 41261/17, (ECtHR, 9 July 2019), para 60, available at https://hu-
doc.echr.coe.int/fre#{%22itemid%22:[%22001-194321%22]} (last accessed 5 September 2020); Tal-
pis v Italy, Appl. no 41237/14 (ECtHR, 21 March 2017), available at http://hudoc.echr.coe.int/
eng?i=001-171508 (last accessed 5 September 2020); Halime Kilic v Turkey, Appl. no 22492/93 (EC-
tHR, 28 March 2000).

% Gizem Guney, ‘The Group of Experts Under the Istanbul Convention on Preventing and Combat-
ing Violence Against Women and Domestic Violence and the ECtHR: Complementary or Contradictory
Tools?’ (European Journal of International Law, 31 March 2020), available at https://www.ejiltalk.org/
the-group-of-experts-under-the-istanbul-convention-on-preventing-and-combating-violence-against-
women-and-domestic-violence-and-the-ecthr-complementary-or-contradictory-tools/ (last accessed 5
September 2020).

% European Union, Treaty on European Union (Consolidated Version), Treaty of Maastricht, 7 Febru-
ary 1992, Official Journal of the European Communities C325/5
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rope Convention on Preventing and Combating Violence against Women and
Domestic violence signed by the EU is pending ratification. On an EU level, vic-
tim’s rights are reinforced at all stages of the criminal process through the Directive
2012/29/EU of the European Parliament and of the Council of 25 October 2012,
establishing minimum standards on the rights, support, and protection of victims
of crime, and replacing Council Framework Decision 2001/220/JHA.* The Direc-
tive sets the minimum standards on the rights, support, and protection of victims
of gender-based violence. More specifically, the Directive begins with definitional
aspects, which include the definition of a victim as:

(i) a natural person who has suffered harm, including physical, mental or emo-
tional harm or economic loss which was directly caused by a criminal offence;

(ii) family members of a person whose death was directly caused by a criminal
offence and who have suffered harm as a result of that person’s death.”

There is a distinction made between family members of a victim whose death
has been caused by a criminal offence and family members of victims who do not
fall under the definition of victims under Article 2.

Chapter 2, which is formed by Articles 3-9, contains provision on information
and support such as the right to understand and to be understood, emphasising the
inter-dependence of the legally-censored phenomenon with culture once more.”
Article 4 specifically provides for the rights to receive information from the first
contact with a competent authority.” It essentially places the burden on the Mem-
ber State to ensure that victims are offered essential information without any un-
necessary delays. This information includes: the type of support they can obtain
and from whom; the procedures for making complaints; information of protection
measures; information on legal advice, legal aid and any other sort of advice; com-
pensation; entitlement to interpretation and translation; special measures, proce-
dures or arrangements which are available to protect their interests in the Member
State; the procedures for making complaints where the rights of the victims and/or
complainants were not respected by the competent authority operating within the

% The European Parliament & The Council of the European Union, ‘Directive 2012/29/EU of the
European Parliament and of the Council of 25 October 2012 Establishing Minimum Standards on
the Rights, Support and Protection of Victims of Crime, and Replacing Council Framework Decision
2001/220/JHA’ (14 November 2012) L315/57 Official Journal of the European Union.

7 Tbid.

% Tbid., Articles 3-9.

» Ibid., Article 4.
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context of criminal proceedings; the available restorative justice services; and the
expenses incurred as a result of their participation in the criminal proceeding and
reimbursements.

Moreover, Articles 5 and 6 guarantee the rights of the victims when making a
complaint, as well as the right to receive information about their case, respectively.
Article 7 further provides for the right to interpretation and translation, while Arti-
cle 8 ensures the right to access victim-support services. In addition, Article 9 sets
the minimum standards of support which ought to be provided by victim-support
services and includes emotional and psychological support, information about spe-
cialist support, help with financial and practical issues caused by crime, as well as
the prevention of repeated victimisation, intimidation and retaliation.!®

Chapter 3, which includes Articles 10-17, provides for the rights of individuals
participating in criminal proceedings, including the right to be heard, the rights in
the event of a decision to not prosecute, right to safeguards in the context of restor-
ative justice services, the right to legal aid, the right to reimbursement of expenses,
the right to the return of property, the right to decision on compensation from the
offender in the course of criminal proceedings and the rights of victims residing
in another Member State.!”! In its turn, Chapter 4, which contains Articles 18-24,
specifically addresses the rights of the victims and the recognition of victims with
specific protection needs.!”” The right to protection shall be ensured; the victims
and family members will be protected from repeated victimisation, intimidation
and retaliation. The necessary conditions, i.e., video recordings, must be set up to
ensure the right to avoid contact between victims and offenders within the premises
where criminal proceedings are conducted, unless the criminal proceedings require
such contact. The same applies with regard to criminal investigations. In addition,
Article 21 ensures that the privacy of the victims —and especially of child victims—
is protected, including personal characteristics, images of victims and of their fam-
ily members.!”® Nevertheless, the Article expressly provides for a balance between
the right to protect privacy, personal integrity and personal data of victims with the
respect for freedom of expression, information and pluralism of the media. Arti-
cles 22 and 23 deal with the identification and the protection of specific protection
measures a victim may require, respectively. In addition to the measures provided

1% The European Parliament (no 85) Article 9.
101 Tbid., Articles 10-17.

12 Thid., Articles 18-34.

13 Tbid., Article 21.
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for in Article 23, Member States shall ensure the protection of child victims during
criminal proceedings under Article 24.'%

Finally, Chapter 5 which contains only 2 Articles, namely Articles 25 and 26,
provide for the training of anyone who comes into contact with victims, such as
police officers and judges, and for the cooperation and coordination of services,
respectively.'” Although there is an evident limitation regarding the application of
specific rights to all victims, the Directive constitutes an up-to-date, modern tool
that strengthens victims’ rights across Europe. By either extending or setting out
new standards and mechanisms of protection to meet victim’s needs, the Directive
directs the burden of application, or the lack thereof, to the Member State. Raising
awareness and informing victims about their rights and available mechanisms of
protection constitute an integral part of the Directive which Member States often
fail to comply with.

Furthermore, the EU tries to raise awareness of the vicious, long-standing phe-
nomenon of domestic violence through campaigns at a national and transnation-
al level, as well as by conducting research and exchanging good practices. More
specifically, , the 2017 European Commissioner for Justice, Consumer and Gender
dedicated the year to combating violence against women. By launching a social me-
dia campaign, the Union tried to spread awareness. Similarly, in April 2019, the
Commission launched another campaign under the hashtag #DigitalRespect4Her,
which promoted the exchange of women'’s stories across the world.!* From 2020
onwards, the European Institute for Gender Equality (EIGE) monitors violence
against women within the Gender Equality Index. The signature of the Conven-
tion of the Council of Europe by the EU shows the commitment of the latter at an
international level. While there are still many concerning myths surrounding vio-
lence against women, such as that domestic violence is a private issue and that we
should not get involved, or that addressing gender-based violence means imposing
ideas and values onto other cultures, or that there would be fewer rapes if women
refrained from risky behaviours, violence against women continues to beleaguer
Europe, including Cyprus.

104 Thid., Articles 23-24.

195 Tbid., Articles 25-26.

1% FEuropean Commission, ‘Let’s Put an End to Violence Against Women’ ( November 2019), available
at https://ec.europa.eu/info/sites/info/files/factsheet-eu_action_to_combat_violence_against_wom-
en-2019.pdf (last accessed 5 September 2020).
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Conclusion

The use of violence by a husband against his wife is a particular aspect of vi-
olent crimes inside the family, of which the underlying cause is the use of vi-
olence as a means of a husband’s willpower enforcement upon his wife and
his sovereignty upon his family on the basis of his physical strength. Violence
replaces speech and power replaces logic. The equality that should characterize
the relationships between the spouses is lost [...]'"””

As patriarchal values remain deep-rooted in the Cypriot society, it is up to the
State to acknowledge the general impact of the COVID-19 pandemic to victims of
domestic violence, as well as the measures that need to be taken to combat domes-
tic and inter-gender violence. While the rise of domestic-violence incidents during
the pandemic send the message that the Cypriot society first needs to recognise that
there is, indeed, a problem, the international, regional, and national legal frame-
works remain largely unknown to the general public.

The lockdown was essentially a trap for women, mothers, and their children,
as the measures single-handedly delivered the most powerful weapon to the abus-
ers: that of social isolation. Social isolation helped the perpetrators strengthen the
vicious cycle of abuse by enforcing control and limiting, even further, a victim’s
access to society, to loved ones and to support networks. The feeling of despair and
fear we all experienced during the COVID-19 pandemic was nothing compared to
our counterparts, who were silenced, humiliated and torture.

Through The Violence in the Family (Prevention and Protection of Victims) Law
of 2000, the RoC prescribes the definitional aspects of gender-based violence, while
providing for the prevention of and combat against abuse in general and domes-
tic violence in particular. The national law is largely based on the cooperation of
multiple State agencies and NGOs. Amidst the pandemic, and even outside of a
national framework, it is imperative that domestic violence be effectively and duly
addressed ,while measures should have an immediate effect to ensure a timely pro-
tection of affected individuals. Organs of the State, such as commissioners, the me-
dia (including social media), NGOs, and the civil society should play an active role
in ensuring the spread of awareness and providing the tools available to victims, as
well as meting out punishment to the perpetrators.

197 Attorney General v Georgiou (2002) 2 CLR 464
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The Istanbul Convention is based on four pillars: prevention, protection, pros-
ecution, and policy coordination. The rise of domestic-violence incidents during
the pandemic emphasised that it is imperative to follow international guidelines
and engage in a coordinated effort to challenge stereotypes and break the cycle of
violence. Victims and their families should be aware of their rights, as those are
prescribed by international hard laws. On an EU level, the European Commission
should take effective measures to ensure the implementation of the internation-
al legal framework, and to support victims of violence timely and adequately, as
guaranteed by the international Conventions and as provided within the Directive
2012/29/EU. The European monitoring mechanism should re-examine national
legal frameworks and ensure that they effectively prevent, address, and combat do-
mestic violence. Finally, due to the horrifying increase of domestic violence, author-
ities and international and regional monitoring mechanisms should ensure that
laws, hotlines and all other relevant information are widely publicised, while also
seeking to immediately and effectively apply the relevant legal frameworks.
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